 HOUSING ACT 2004

CHARGES FOR ENFORCEMENT ACTION.

This information leaflet is provided free of charge and deals with the Council’s intention to charge for certain enforcement action taken under the above act.  

The Housing Act 2004 gives the Council the power to charge for certain actions.  In addition to making a charge when a residential property requires a licence (please see leaflet H1) the Council has the power to charge for enforcement action as detailed in Chapter 5 Section 49 and to recover those costs.  This is set out below and will apply from 1st July 2008.

This action relates to the reduction or elimination of identified risks defined by the Housing Health and Safety Rating System (HHSRS) (please see separate leaflet C 7).  Enforcement action may arise as a result of a complaint, usually by the occupier, or from programmed inspections initiated by the Council.

Landlords are being notified of this proposal now so they may take the opportunity should they need it to inspect their properties and attend to any identified risks.

As far as possible, the Council will try to give landlords advanced warning of an inspection which may generate a charge.  In the case of a response to a complaint it may not always be possible especially if the works need urgent attention.

Charges will be made up of an hourly (or part thereof) rate and will vary from property to property depending on its condition.  Please see the table below.

Further help.

Landlords may wish to consider joining a professional landlords association as this will give them access to free legal advice and some training opportunities or to engage a consultant surveyor to undertake inspections.

HHSRS. GUIDANCE FOR LANDLORDS AND PROPERTY RELATED PROFESSIONALS is available on the following web site  www.gov.uk and there is some information on Barrow Borough Council’s website address  www.barrowbc.gov.uk or by post from DCLG Publications.

This is an advice leaflet only and not a statement of law.

APPENDIX

Chapter 5 General and miscellaneous provisions relating to enforcement action 

Recovery of expenses relating to enforcement action 

49 Power to charge for certain enforcement action 

(1) A local housing authority may make such reasonable charge as they consider appropriate as a means of recovering certain administrative and other expenses incurred by them in— 

(a) serving an improvement notice under section 11 or 12; 

(b) making a prohibition order under section 20 or 21; 

(c) serving a hazard awareness notice under section 28 or 29; 

(d) taking emergency remedial action under section 40; 

(e) making an emergency prohibition order under section 43; or 

(f) making a demolition order under section 265 of the Housing Act 1985 (c. 68). 

(2) The expenses are, in the case of the service of an improvement notice or a hazard awareness notice, the expenses incurred in— 

(a) determining whether to serve the notice, 

(b) identifying any action to be specified in the notice, and 

(c) serving the notice. 

(3) The expenses are, in the case of emergency remedial action under section 40, the expenses incurred in— 

(a) determining whether to take such action, and 

(b) serving the notice required by subsection (7) of that section. 

(4) The expenses are, in the case of a prohibition order under section 20 or 21 of this Act, an emergency prohibition order under section 43 or a demolition order under section 265 of the Housing Act 1985, the expenses incurred in— 

(a) determining whether to make the order, and 

(b) serving copies of the order on persons as owners of premises. 

(5) A local housing authority may make such reasonable charge as they consider appropriate as a means of recovering expenses incurred by them in— 

(a) carrying out any review under section 17 or 26, or 

(b) serving copies of the authority’s decision on such a review. 

(6) The amount of the charge may not exceed such amount as is specified by order of the appropriate national authority. 

(7) Where a tribunal allows an appeal against the underlying notice or order mentioned in subsection (1), it may make such order as it considers appropriate reducing, quashing, or requiring the repayment of, any charge under this section made in respect of the notice or order. 
50 Recovery of charge under section 49 

(1) This section relates to the recovery by a local housing authority of a charge made by them under section 49. 

(2) In the case of— 

(a) an improvement notice under section 11 or 12, or 

(b) a hazard awareness notice under section 28 or 29, 

the charge may be recovered from the person on whom the notice is served.

(3) In the case of emergency remedial action under section 40, the charge may be recovered from the person served with the notice required by subsection (7) of that section. 

(4) In the case of— 

(a) a prohibition order under section 20 or 21, 

(b) an emergency prohibition order under section 43, or 

(c) a demolition order under section 265 of the Housing Act 1985 (c. 68), 

the charge may be recovered from any person on whom a copy of the order is served as an owner of the premises.

(5) A demand for payment of the charge must be served on the person from whom the authority seek to recover it. 

(6) The demand becomes operative, if no appeal is brought against the underlying notice or order, at the end of the period of 21 days beginning with the date of service of the demand. 

(7) If such an appeal is brought and a decision is given on the appeal which confirms the underlying notice or order, the demand becomes operative at the time when— 

(a) the period within which an appeal to the Lands Tribunal may be brought expires without such an appeal having been brought, or 

(b) a decision is given on such an appeal which confirms the notice or order. 

(8) For the purposes of subsection (7)— 

(a) the withdrawal of an appeal has the same effect as a decision which confirms the notice or order, and 

(b) references to a decision which confirms the notice or order are to a decision which confirms it with or without variation. 

(9) As from the time when the demand becomes operative, the sum recoverable by the authority is, until recovered, a charge on the premises concerned. 

(10) The charge takes effect at that time as a legal charge which is a local land charge. 

(11) For the purpose of enforcing the charge the authority have the same powers and remedies under the Law of Property Act 1925 (c. 20) and otherwise as if they were mortgagees by deed having powers of sale and lease, of accepting surrenders of leases and of appointing a receiver. 

(12) The power of appointing a receiver is exercisable at any time after the end of the period of one month beginning with the date on which the charge takes effect. 

(13) The appropriate national authority may by regulations prescribe the form of, and the particulars to be contained in, a demand for payment of any charge under section 49. 
	ITEM
	CURRENT RATE

	Inspection and risk assessment by an external surveyor/consultant.
	 Landlords should expect £40 per hour plus expenses.

	Inspection/ risk assessment/drafting and service of notices and orders by Council staff.
	The hourly rate is £11.97 to £18.38

	Administration
	The hourly rate is £13.86

	Establishment charges
	The hourly rate is £73.50 


